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PROPOSED. DECISION

This claim agalnst the Government of Cuba, under Title V of the
Tnternational Claims Settlement Act of 1949, as -amended, was presented
by Saint Louis Universliy based upon the loss of interests in bonds issued

Llweys Company.

0y

by the Cuba Nozthexzn R

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)1, the Commission is given jurisdiction over claims
of nationals of the Uniﬁed States against the Government of Cuba. Sec-
tibn-503(a) of the Act provides that the Commission shall receive and
determiﬁe in accordance with applicable substantive 1aw,:inc1ﬁding
intérnational law, the amount and validity of claims by nationals of
the United States agdinst the Government of Cuba arising since
January 1, 1959 for

losses resulting from the nationalization ex-

propriation, intervention or other taking of,

or special measures directed against, property

_including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right, or
_interest ing¢luding any leasehold interest, and
'_debts‘owe&*ﬁy the Government of Cuba or by

enterprises which have been nationalized, expro-

priated, intervened, or taken by the Government



. | P
of Cuba and.debis which are-a. charge on property which
has been nationalized, expropriated, intervened, or
taken by the Government of Cuba,

<The:claiméht corporation was organized under\the laws of the State
of Missouri in 1832 as a none-profit educational institution. .The Commis-
-sion holds that claimant is a national of the:United’StateS'Withiﬁ the
meaning of Section 502(1)(35 of the A¢t.

On the basis of evidence OF record, the Commission finds that claim-
ant is, and since prior to October 13, 1960,.has:been‘the~owner of 15 bonds
in the original face-amount of $l;000:each,_issuedjby.the'Cubén Northern
Railways Company.- and known as “Fizst Mortgage Gold Bonds, b%g. due June 30,
1970", (originally First Mortgage Gold Bonds, 5=1/2%, due June 1, 1942)

_1ssued under an Indentuze of July 1, 1927, with the First National City
Bank of New York as Trustee. The bonds in question are:Nos. TRM 4343
“through TRM 4357, inclusive.

uba NO"thevn Railways Company, incorporated in Cuba, was wholly owned
by Consolldated Railroads of Cubs (Ferrocarriles Consolidados de Cuba), a
Cuban corporations Cube Northera Rallways Company thus would not qualify
as a national of the United States under Section 502(1) of the Act which
defines the term "national of the United States' as including "(B) a corpoza-
tion ox ether,legal entity which is @éganized undex thg'laws of the United
-States, or of any State, the District of Columbia, or the Commonwealth o
Peerto Rico, if naturzl pezscns who aze cltlizens of the United States cwn,
directly or indirectly, 50 per centum or msre of the outstk gnding capital
stock or other beneficial interest ¢f such corporation or emtity."

Theirecbrd reflects that ur Apzil &, 1933, Cuba declaved a mozatorium
‘on mortgage indebtaedness, which was later extended to June 1942, On
June 4, 1940 a new Cuban Gomstifution was adopted, having certain
“TFransitory Provisions' which extanded the meturity date on mortgage in-
debtedness in:excess of $800,000 o Jume 30, 1970 and provided for interest

at 1% and amortization by ce n annpal installments.,

CU-2377
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In 1952, ptrsuant to a “Plan for Readjustment of Bonded Debt
of the Company", bondholders surrendered thelr 5~1/2% CGold Bonds (duy

June 1, 1942) and "ece"Vuﬂ in exchange, First Mortgage Gold Bonds, &%

dee Juae 30, 1570. The interest on Che aé boads was payable on June 1,
and December 1 of each yezz. The last péyment of interest on these
bonds was made on December 1, 1953.

The record shows that Cuba Northern Railways Company was nation-

‘alized by Cuban Law 890, published in the Cu Hﬂn-Of icial Gzzette on

‘October 13, 1968, Cleiment's bonds, rherefore, represented tbe:debt

of & nationalized enterprise as ined in Section 502 (3) of the Act

(supza).
The Commission concludes that as a result of the nationalization
of the properties of the Cuba Northern Railways Company, claiment

suffered a loss in conmection with its bonds, within the meaning ¢

Title V. of the Act. (fez tha Glaim of Kentucky Home Mutual Life

Tnsuzence Company, FOSG Glaim No, CU-1339.)

Evidence of rezord estoblishes that each of the subject bonds had

ance of $635 on Oetobex 13, 1950, tha date

an - outstanding pr

the amount X
debtedness on elalmant¥s bood

was $10,238.40, incluilng

s a, Maw
bond, .and the interagt due

847,56 for the pericd December L, 1958 to Oclobexr 13, 19€C.

o <t » ot - SRR g KN U I et A2 & e - ~e
The Commission has dectided that in cextificatim cf logses on

claims determined pursvant to Title V of the it ;emnctfonel Claims Settl
ment Act of 1949, as emended, imtewrest shovld Da fnclindad gt the zate o
6% per sonum froum the date of Lozs to the deze of settlement. (See the

Claim of Lisle Cozsere

., FOST Claim No. .CI-065%).

It will be noted that the totsl amount cf lcss found herein 15 1n
excess of the amount asserted by c¢laimant. However, in determining,the
-amount of loss Su§tained,”the'C@mmission is not bound by any lesser or

‘amounts which may be asserted by claimant &s the extent thereof.
’ Cu-2377
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‘Accordingly, the Commission concludes that the amount of loss sus-

6% per annum from October 13, 1960, the date of logs, to the date on
which provisions are made Zor settlement thereof.

. CERTIFICATION OF LOSS

The Commission certifies that SAINT LOUIS UNIVERSITY suffered a
loss, as a result of actions of the Government of Cuba, within the scope
of’Titlé V of the International Claiﬁs Séttlément Act of.1949, as amended,
in the amount of Ten Thousand Two HundredaThirtj-Eight Dollars and Forty
Cents ($10,238.40) with interest thereon 2t 6% per annum from October 13,
1960 to the date of settlement.

Dated at Washington, D; C;,

and entered as the Proposed
Decision of the Commissign

NOTICE TO.TREASTURY DEPARTMENT: The alove Llisted bonds may have been
returned o claimant cad no porment should be mede until they ave
resubmittedy

The statute does not:provide for the payment of cliaims-against
the Government of Cuba. Provision is. only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization .
for appropriations for payment of these claims.  The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the

Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg., 43 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
_ : CU-2377



